GLEN HOUSING ASSOCIATION
ANTI-SOCIAL BEHAVIOUR

AND NEIGHBOUR NUISANCE POLICY

1.
INTRODUCTION

The Association is committed to tackling the problems of neighbour nuisance and anti-social behaviour within the vicinity of its stock.  Where appropriate, we will work in partnership with others to resolve such issues.  The policy for how we will deal with this is set out below.
2.
THE ASSOCIATION’S DEFINITION OF ANTI-SOCIAL BEHAVIOUR
The definition of anti-social behaviour is not straightforward, as what constitutes a nuisance or annoyance to one person may be of little concern to another.  However, the Scottish Secure Tenancy Agreement defines anti-social as “causing or likely to cause alarm, distress, nuisance or annoyance to any person or causing damage to anyone’s property”.

3.
THE TENANCY AGREEMENT

The Association’s Tenancy Agreement clarifies at Clauses 3.1, 3.2 and 3.3, the sort of conduct which the Association considers to be a “nuisance and annoyance”.
4.
HOUSING ALLOCATIONS & ANTI-SOCIAL BEHAVIOUR

It is accepted by the Association that allocation policy and practice can be a contributory factor in helping reduce the incidents of anti-social behaviour in the future. Due consideration will be given to the existing social mix and family compositions prior to any allocation.
In addition, the Association has taken into account civil liberties and equal opportunities when considering on what basis we can refuse to house or re-house somebody where there is reasonable cause to assume that serious problems would be caused to other tenants as a result.
4.
HOUSING ALLOCATIONS & ANTI-SOCIAL BEHAVIOUR (Continued)


For the Association to refuse to make an allocation to someone who has 
perpetrated anti-social behaviour, the behaviour would normally have to have 
been:

· Serious in nature, i.e. more serious breaches of the tenancy agreement.
· Evidenced by an official source, e.g. Association staff, staff of a current or recent previous landlord, police or other relevant agencies, i.e. no-one will be refused housing on the basis of rumour or totally unsubstantiated evidence.

· Relatively recent (within the last 3 years).
An allocation may be refused in this respect when the Association can show it is reasonable to do so.  Furthermore, applicants refused housing because of anti-social behaviour will be told this is the reason and, in common with other applicants, will have access to the Association’s appeals mechanism.
Alternatively, the Association may offer a Short Scottish Secure Tenancy with a suitable support package.
Under the Association’s Allocation Policy, every applicant will receive a home visit where practical prior to the offer of a tenancy.  The object of this procedure is to confirm the application details.  However attention will also be drawn to the Association’s policy on Anti-social Behaviour and Neighbour Nuisance at this stage.

5.
LEGISLATIVE FRAMEWORK

The list of the various Acts passed through parliament that provides civil and criminal remedies against those perpetrating anti-social behaviour is extensive.  In considering what action should be taken the Association will consider which, if any, of these have been breached and what is the best course of action.  Legal advice will ascertain whether it is reasonable to proceed with legal action against a tenant.

6.
THE ROLE OF OTHER ORGANISATIONS
The Association is committed to working alongside other agencies such as Fife Community Mediation Services, Environmental Health, Housing and Social Work Departments and the Police to resolve issues of alleged neighbour nuisance and anti-social behaviour.
In particular, the powers of the Police to deal with nuisance and anti-social behaviour often exceeds that of the Association and we have established clear links with the local Police, by means of a protocol agreement, to ensure we are working together to deal with any problems arising.

7.
PROCEDURE FOR DEALING WITH DISPUTES & COMPLAINTS
Whether received in writing, by telephone or in person, complaints will always be recorded by the Association on our standard complaint form.  Anonymous complaints although more difficult to deal with, will not be overlooked and efforts will be made by staff to substantiate the validity of any complaint.
This policy’s definition of Anti-social Behaviour encompasses a wide spectrum of behaviour.  Complaints will normally fall into one of the following categories:
Category One:  Relatively Minor Complaints – Nuisance cases which clearly breach the tenancy conditions but are of a relatively minor nature.  This can include family disputes affecting neighbours, stair cleaning, dog/pet control, behaviour of children, garden upkeep, occasional noise, mild verbal harassment.  In this type of complaint action will be taken within 7 days.
Category Two:  Serious Complaints – Complaints which indicate serious anti-social behaviour.  This can include excessive noise, frequent disturbances, vandalism to Association property, threatening abusive behaviour, frequent verbal abuse and certain forms of harassment.  In this type of complaint action will be taken within 2 days.
Category Three:  Very Serious Complaints – Extreme behaviour of a very serious anti-social nature.  This can include violence, unprovoked attack, drug dealing, serious harassment, use or carrying of offensive weapons.  In this type of complaint action will be taken within 24 hours.
7.
PROCEDURE FOR DEALING WITH DISPUTES & COMPLAINTS (Continued)
All members of staff are responsible for taking initial complaints of an anti-social nature.  However, it would normally be a Housing Officer who will follow up the complaint and be responsible for ongoing liaison with the complainant and informing them of the timescales for dealing with their complaint. They will monitor and record events as they occur. All notes will be recorded and kept in the tenant’s file at all times.
When dealing with complaints of alleged harassment the Housing Officer will have regard to the Associations Harassment policy and procedures. In the case of a complaint fitting into Category Two or Three, the Director may wish interview the parties involved, jointly with the Housing Officer.  
8.
MEDIATION


Many neighbour disputes relate to minor complaints or basic clashes of lifestyle.  These may be particularly difficult for the Association to get involved in or take action against either of the parties involved.  This may also be the case where there is no corroboratory evidence relating to a complaint.


In these instances the Association will make use of the Fife Community Mediation Service who will attempt to reach an agreement acceptable to all parties before the situation escalates into a major problem.
9.
LEGAL ACTION

Legal action will be considered if all attempts by the Association fail and the anti-social behaviour is serious and persistent.
It is important to know if the complainant is willing to pursue the case this far and if they will be a witness.  All the paperwork must be completed, including reports of the complaints and corroboration.  A formal warning must have been given.
Where applicable, the Association may apply for an Anti-Social Behaviour Order (ASBO) under the terms of the Anti-Social Behaviour etc (Scotland) Act 2004.  Dependant upon the type of behaviour being perpetrated it may be more relevant to pursue other legal remedies such as recovery of possession of the property.  The Association will explain why any such course of action is being pursued.
Compulsory transfers will be considered in cases where in the opinion of the Housing Officer/Director this would be the most effective action.

10.
MONITORING
Neighbour nuisance and antisocial behaviour cases that are of a serious and persistent nature (Categories 2 & 3) will be monitored in terms of numbers, types, action taken and outcome.  Monitoring reports will be presented to the Housing Management Committee under the Estate Management reports on an annual basis for their information, comment and to help shape the Policy Review. The number of serious incidents are also recorded in the Associations Annual Performance and Statistical Return submitted to the Scottish Government.
11.
APPEALS PROCEDURE

All tenants have the right to appeal against any decision made.  Such an appeal should be made in accordance with the Association’s Complaints Procedure.

12.
EQUAL OPPORTUNITIES
The Association will embrace diversity, promote equal opportunities for all and eliminate unlawful discrimination in all areas of work.  We will deal fairly with any complaints in accordance with the above Policy, our Harassment Policy and our Equality and Diversity Policy.

13.
POLICY AVAILABILITY

Additional copies of this Policy are available on request and free of charge from the Association’s office.  A summary of this policy can be made available in a number of other languages, in larger print or on audio tape.

14.
POLICY REVIEW

The Committee has agreed that this Policy will be reviewed 3 yearly to ensure that the aims of the policy are being achieved.
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